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Loudoun County School Board and The Middleburg Community Charter School Contract

CHARTER AGREEMENT BETWEEN THE

LOUDOUN COUNTY SCHOOL BOARD AND
THE MIDDLEBURG COMMUNITY CHARTER SCHOOL

THIS CONTRACT is an agrcement authorized and executed this lﬂn)’ ol MAY 2014
by and between the LOUDOUN COUNTY SCHOOL BOARD {“Schoo! Board” and also
referred (o as “Loudoun County Public Schools” and “LCPS™), a political subdivision of the
Commonwealth of Virginia and body politic, having its principal place ol business at 21000
Education Court, Ashburn, Virginia, 20148 and the MIDDLEBURG COMMUNITY
CHARTER SCHOOL, a nonstock corporation, State Corporation Commission No. 773118-9,
liled January 16, 2014, currently having its principal place of business at, 101 Madison Street,
Middleburg, Virginia 20118 (“Charter School”).

RECITALS:

WEHEREAS, The School Board is the governing body of the Loudoun County School
Division and is vested with the constitutional authority to supervise the schools in Loudoun County
under Article VIII, Section 7, of the Constitution of the Commonwealth of Virginia; and

WHLERLEAS, the Virginia General Assembly has enacted Article 1.2 (Establishment of
Charter Schools) of Chapter 13 of Tide 22.1 of the Code of the Commonywealth of Virginia
authorizing local school boards (o initiate and establish charter schools; and

WHLERLEAS, the Charter School submitted an application 1o the Loudoun County School
Board with a request that the application be initiated by the said School Board; and

WHLERLAS, the School Board on the 10* day ol September 20138 voted o initiate the
application subject to final review and approval of a charter school contract by the School Board;
and

WHEREAS, on the 1" day of March, 2014, pursuant to the criteria set forth in the Code of
Virginia Article 2.1 ol Chapter 13 of Title 22.1, the regulations ol the State Board of Education
and the policies, regulations, policies and procedures ol the School Board, the School Board, afier
receiving public comment with the requisite prior statutory notice, granted this charter for the
establishment of the MIDDLEBURG COMMUNITY CHARTER SCHOOL in accordance with

the terms ol this contract; and

WHEREAS, the parties have negotiated and agreed upon all of the terms and conditions
ol this agreement and intend that the application submitted to the School Board on August 13,
2013, shall not add to, detract [rom, or in any way supersede the termns and conditions ol this
agreement and the parties intend that this agreement be the full and complete agreement between
them and all other representations, oral or written, are hereby merged into this agreement.
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AGREEMENT:

NOW, THEREFORL, the partics hereto, intending to be bound by the terms and
conditions sct forth herein, and in consideration ol the promises and mutual covenants and
understandings of ¢ach ol the partics, the parties covenant and agree as lollows:

I ESTABLISHMENT OF THE SCHOOL
1.0 Partics.

1.1 This Agreement is entered into between THE MIDDLEBURG COMMUNITY
CHARTLER SCHOOL (“Charter School™ and the Loudoun County School Board (School
Board).

1.2 The persons authorized to sign on behall of the Charter School are the Middleburg
Community Charter School President , and, such others as designated by the Middleburg
Community Charler School (“Charter Representatives™. “The Charter School allirms the Charter
School Representatives, as a condition of this Agreement, that they arc the above-described
representatives of the Charter School and they have authority to sign this Agreement on behall of
the Charter School.

1.3 The person authorized 10 sign on behall of the School Board is the Chairman ol
the School Board.

1.4 No material amendment to this Agreement shall be valid without the wrilten
approval of (he Charter School and ol the School Board.

2.0 Tenn.

2.1 Initial Term. The inmtal term ol the Charter shall be lor three (3) school years,
beginning with the 2014-2015 school year. School year, for the purposes of this contract, shall
correspond (o the [iscal year of July 1, 2014, to June 30, 2015, unless the intent is clearly stated as
otherwise. The initial term shall therefore expire on June 80, 2017, unless carlier terminated or
extended as hereinafier provided.

2.2 Renewal. During the last academic school year of the initial term, but not later than
180 days prior to the expiration of the initial term, the Charter School may submit a writien
request for the renewal of the Charter Agreement to the School Board in accordance with the
then-current School Board policies and procedures and the then-current  laws ol the
Commonwecalth ol Virginia.

The Charter School must provide, at a minimum, the following renewal information to
the School Board:

1. A report on the progress of the school in achieving the goals, objectives,

pupil performance standards, content standards, and other terms of the
charter contract;
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2. A financial statement that discloses the costs of administration,
instruction, and other spending categories for the charter school that is
understandable to the general public and that will allow comparison of
such costs to other schools or other comparable organizations; and

3. Any additional information the Board may require to assist it in its
determination of the renewal application.

2.3 Probation. In addition (o the statutory and contractual authority conlerred upon
the School Board to revoke this agreement and charter, the School Board reserves the right 1o
place the Charter School on probation during the term of this agreement or any subsequent term
for any reason that would justify revocation. II'a deliciency is curable within a reasonable time, the
School Board will ofler the opportunity of probation (o curc the deficiency prior to taking action to
revoke the Charter School contract. 11 probation is excrcised by the School Board, a written
notice of the deliciencies will be provided to the Charter School along with an epportunity of thirty
(30) calendar days to submit a written remedial plan to the Schiool Board on how the Charter
School will cure the deliciency, il not time sensitive. The School Board's approval is required for
the remedial plan prior to its implementation.

2.4 Revocation. The School Board may, in its sole discretion, with the prior placement
on probation as provided above, revoke this agreement and charter prior to the expiration ol its
then-current term, including subscquent terms, and make immediate arrangements for the
education ol the children to include acquiring student records and any and all student record
databascs and gradebooks il

1. The Charter School violates the conditions, standards, or procedures
cstablished in this Charter contract;

2. The Charter School [ails to meet or make reasonable progress loward
achicvement of the content standards or student performance standards in
the siume [ashion as other LCPS clementary schools to include statewide
assessments and testing.

3. The Charter School violates or breachies a material term ol the charter
contract;
4. The Charter School fails to meet generally accepted standards of [iscal

management; or,

5. The Charter School violates any provision of law from which it has not
been exempled.

2.5 Suspension of Payments. The School Board, alier providing reasonable notice of a
violation or deficiency of this agreement or a violation of law including, but not limited to Scetion
22.1-136 of the Code of Virginia (school [itness lor occupancy), to the Charter School, may
suspend any payments owed to the Charter School.
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3.0 Location ol the Charter School. The Charter School shall provide educational
scrvices, including the delivery ol instruction, solely at the following primary location(s):

101 Madison Street, Middleburg, Virginia 20118

It is understood that the Charter School may usc other public facilities in
Middlcburg, such as the public library, to supplement the educational services being provided at
101 Madison Street, Middleburg, Virginia 201 18.

3.1 Primary Location. The Charter School shall not operate in more than one primary
location without the prior written approval ol the School Board except as indicated herein.

3.2 Facility. The building(s) in which the Charter School is to be located shall be
known as the Charter School’s facilities {(the “Facilitics”) and is recognized as a conversion ol the
Middleburg Elementary School at the same location to the Middleburg Community Charter
School with the said elementary school closing and ceasing 1o operate. The Charter School shall
operate in the facilitics previously used by the Middleburg Elementary School pursuant (o a
scparately excculed lease agreement,

3.3 Facility Requirements.  Any modilications, alteration, renovations or other changes
to the building [acility shall not be made without the prior approval of the School Board. For such
modilications, allerations, renovations or other changes requested by the Charter School,
responsibility [or the associated costs, mcluding the Americans With Disabilitics Act compliance,
will be addressed by the parties at that time and any agreement reduced (o writing and made an
amendment to this agreement.

The School Board agrees to annually consider the said Facility at 101 Madison
Street, Middleburg, Virginia, lor inclusion in its Capital Asset Preservation Program (CAPP), but it
1s not obligated to include any specilic actions or improvements and will balance the needs of this
Facility aganst the needs of other LCPS [acilitics and available funds.

3.4 Facility Relocation. The Charter School’s relocation to dillerent Facilities shall
constitute a material change in the Charter and shall not occur without School Board approval and
shall be subject to the following conditions:

1.  Written Notilication to the School Board;

2. Submission to the School Board of a Certificate ol Occupancy lor the new
Facilitics at least thirty (30) calendar days prior to the lirst day ol occupancy;

3. Lwvidence that the Facilitics meet applicable health, salety and fire code
Requirements;

4.  Ewvidence that the Facilities are of sullicient size 1o salely house the anticipated
Enrollment; and

5. Approval by the School Board.
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4.0 Annual Pre-Opening Requirements.

L1 Checklist. The Charter School shall comply with the expectations set forth in
the Pre-Opening Procedures incorporated herein as Exhibit 1{food service health certificates,
certificates of occupancy, certilicates ol insurance and such other permits and licenses as may
be necessary for the lawful operaton ol the Facility and school in accordance with the law and
this agreement), except lor any items that are the School Board’s responsibility under
paragraph 3.3 or the lease referred (o in paragraph 3.2 of this agreement. The Charter School
1s 1o complcte the checklist prior to the start of school each year.

1.2 Checklist Non-compliance. In the event that the checklist is not completed by the
start of school, then notice of deliciency shall be issued and the Charter School shall cure the
deliciency as expeditously as possible within 30 days. If it is sale and legal for the Charter School
lo open, it may choose to do so or it may delay opening with the consent of the Superintendent.

1.3 Minimum Enrollment. A minimum ol 50 fully completed and signed enrollment
applications signed by parents and approved by the Charter School for enrollment shall be
achicved by May 31, 2014, and this documentation shall be promptly provided to the School
Board.

A Minimum Enrollment Non-compliance. Il 50 such enrollments arc not achicved
by May 31, 2014, then the School Board shall determing if the 2014 school opening shall be
delayed one school year to August 4, 2015. If the School Board delays the opening, then the rights
ol cach party under this contract shall be held in abeyance to July 1, 2015, with the expiration date
ol the contract extended accordingly. If the Charter School is unable to open lor the 2014-2015
school year, the School Board shall not be obligated to keep Middleburg Elementary School open
during the interim period pending the opening of the school in August 2015,

4.3 Assurances. Not later than thirty (30) calendar days prior to the opening ol school
cach year, the Charter School shall provide wrilten assurances that the charter school (i) is non-
religious in its program, admission policies, employment practices, and all other operations;(ii)
does not charge tuition; (iii) the public charter school policies and procedures will comply with
the federal Family Educational Rights and Privacy Act (FERPA) and the records retention
schedules for public schools; (iv) the public charter school programs, services, and activities will
operate in accordance with all applicable federal and state laws and regulations, including the
federal Americans with Disabilities Act (ADA), the federal Individuals with Disabilities
Education Improvement Act (IDEA), Section 504 of the federal Rehabilitation Act of 1973, and
the Virginia Freedom of Information Act; (v) the applicant shall comply with the Virginia
Conflict of Interest Act; and that (vi) transportation will be provided as indicated in the
application and this contract and shall be consistent with state law and regulation. (Sections 22.1-
176, 22.1-182, 22.1-186, 22.1-191, 22.1-221, 22.1-216, 22.1-218, Code of Virginia and the
Virginia Board of Education’s Regulation Governing Pupil Transportation.
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4.4  Officers. Directors and Management Committee Members. Not later than thirty
(30) calendar days prior to the opening ol school cach year, the Charter School shall provide the
School Board an updated list ol dircctors and oflicers (including their business addresses) ol the
corporation [ormed for this Charter School and names and credentials lor the members ol the
management commiltee ol the Charter School, and, update the same throughout the year.

4.5  Admissions Applications. The Charter School shall provide a blank copy (o the
School Board or its designee of all registrations, pre-applications and applications parents arc
expected to complete in order to register or enroll their child in the Charter School or to make the
child cligible lor the lottery or waiting lists should enrollment exceed capacity. This item shall be
provided at lcast ten (10) days prior to regisiering or enrolling students. Parent application
materials shall notify parents in writing ol the Charter School’s Transportation Plan as stated in this
Agreement and as further clarilicd by the Charter School.

IL. OPERATION OF THE CHARTER SCHOOL

5.0 Mission Statement, Academic Goals and Objectives, and Metrics.

The mission statement of the Charter School shall be consistent with the principles of the
Virginia Standards of Quality.

The Charter School will meet or exceed the Standards of Learning.

The Charter School shall implement a plan for assessment of pupil performance
to include statewide performance assessments.

The Charter School will be evaluated in the same fashion as other Loudoun County
Public Schools (LCPS) elementary schools to include consideration of the above statewide
assessments and testing. The Metrics are as follows: 1) Average attendance of 94% or higher
each month, 2) Satisfaction rate of 80% or higher on the annual parent survey, 3) “Fully
Accredited” status from the State, and 4) Achieve or exceed “Meets AMO” status for the “All
Students” (total number of students tested), with local school monitoring of students in Gap
Groups 1, 2, and 3.

5.1 Calendar. The Charter will follow a modified year round calendar that begins
with the first day of school for students on August 4, 2014, and ends for students on the last day
of school on June 16, 20135, all as indicated in the application.

2.2 Annual Progress Report. Following (e publication of the resulis ol state-mandated
assessments, the Charter School shall present to the School Board, community, and parents of
pupils enrolled in the School an annual report on the Charter School’s performance on the state-
mandated assessments and a sell-assessment of the arcas applicable to LCPS clementary schools
lor evaluation purposes. The Annual Progress Report will describe the status of and progress
toward achicving the above goals and objectives to include 1) Average attendance of 94% or
higher each month, 2) Satisfaction rate of 80% or higher on the annual parent survey, 3) “Fully
Accredited” status from the State, and 4) Achieve or exceed “Meets AMO” status for Gap
Groups 1, 2, and 3 for federal measures.
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53  Grade Levels and Enrollment. The Charter School is authorized to open as a
Kindergarten through 5" grade clementary school with a maximum cnrollment of 137 students.

5.4 Lliminaton or Expansion. Elimination of a grade level that the Charter School was
scheduled to serve or expansion Lo serve grade levels not authorized, are material changes (o the
terms ol this Agreement and shall require prior written authorization from the School Board.

6.0  Lnrolhnent Plan and Admissions Policy. The plan for enrollment and admissions
policy lor the Charter School is as follows: The Charter School shall first give enrollment priority
to the student and siblings ol students enrolled in the Middleburg Flementary School during the
2013-2014 school year. Therealter, and provided that a majority of the remaining scats remain
available for students residing outside of the “Core Zone” as defined herein in the Transportation
Plan, paragraph 32.1, the Charter School may give a priority to children residing in the “Core
Zone” as delined in the Transportation Plan herein and a priority to children of employees
working in the Charter School as part ol its admissions policy. The Charter School shall not

charge tuition.

6.0.1 Lottery. The Charter School shall be open to students ol school age deemed

residing within the Loudoun County School Division as determined by law and shall be through a
loltery process on a space-available basis if applications exceed capacity at each grade level.
The lottery and waiting list (described below) shall be the responsibility ol the Charter School’s
management commilice o conduct, administer and successlully complele, il needed.  In
accordance with Title 22.1-212.6, a waiting hist shall be established il space will not available to
accommodale all of the students of parents who have requested (o be entered into the lottery
process.  The waiting list shall be priorttized and parents shall be informed ol their students
position on the list. Il more students apply than can be admitied, admission decisions will be
made by a lottery process held cach Spring for the lollowing school year.

6.1 Vacancies. Il a vacant scat occurs within the school year, the seat should be filled
immediately [rom a numerically ordered waiting list that resulied Irom students not selected during
the lotlery process.

6.2  Vidco. The lottery drawing shall be videotaped by an independent accounting [irm
al the Charter School’s cost and maintained for the length of the Charter contract. A copy of the
video shall be provided to LCPS upon completion of the lottery drawing. The School Board or its
designee shall be invited to attend the lottery drawing.

6.3  Non-Discrimination. Student recruitment and enrollment decisions shall be made
in a nondiscriminatory manner and withoult regard to disability, race, creed, color, gender, national
origin, religion, ancestry or the need lor special education services.  No cnrolliment application
may ask any question designed to inquiry about a student’s disabilitics or need for special
cducation services,  Any assessiments ol a students, whether belore or afier enrollment, shall
strictly be used lor educational purposes of the child only and shall not be used as a reason to
discnroll the child as not suitable lor the school or grade level and shall not be used as a means for
encouraging parents to withdraw their child. Any child who is disenrolled or who is withdrawn for
any reason shall be immediately reported to the School Board along with the reasons lor the
disenrollment or withdrawal and the parents’ last known address and telephone number.
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7.0  Attendance Data. The Charter School must maintain daily attendance in the
electronic student database in compliance with Virginia Department of Education (VDOE)
regulations and Loudoun County Public Schools (LCPS) reporting timelines for all enrolled
students. The Charter School shall also maintain required records to document pupil daily
altendance and shall make such records available for inspection at the request of the Virginia
Department ol Education, the School Board, the Division Superintendent or their designees, and
report truancy as required by law,

8.0  Swdent Conduct and Discipline. The Charter School shall use the LCPS Student
Rights and Responsibilitics Handbook and publish or make available to students and parents the
LCPS policies. School Board approval shall be obtained prior to changing or adopting a dilferent
Student Rights and Responsibilities handbook but such adoption, il approved, must comply with
all applicable state, federal laws and State regulations and guidelines.

9.0  Site Visits. The School Board members and the Division Superintendent or his
designees shall have full access (o the Charter School, its records including all financial records, its
cmployees, its volunteers, its parents and students. School Board members and the Division
Superintendent or his designees may make no-notice visits to the Charter School for any purposc
necessary to insure compliance with this agrecment, School Board policies, State and Federal law,
regulations and rules and to safeguard the health, wellare and education of the students. Full
access o all aspects of the Charter School including classroom visits shall be granted during the
visits. Reasonable eflorts will be made not to interfere with school operations or student learning
during the visits.

10.0  Complaints. The Charter School will [ollow LCPS policics for the handling of
parent, student or employee complaints or grievances. The Charter School will provide an
inlormation copy of all complaints received to the School Board or designec.

11.0 Uniforms. No unilorm policy shall be instituted by the Charter School without first
complying Scction 22.1-79.2 of the Codc ol Virginia, Virginia Department ol Education (VDOL)
Guidelines, and the approval ol the School Board,

120 Policies. The Charter School shall comply with all School Board policies unless
waived by the School Board in writing.

13.0 Student Records. The School will maintain and secure all student records
consistent with the Family Educational Rights and Privacy Act (FERPA), Virginia state statutes
and regulations and VDOE requirements. The School will comply with all VDOE and LCPS
yearly timelines for electronic data reporting and accountability as directed by LCPS or required
by VDOE. The School must use the student identification number assigned to the student upon
enrollment in the then current LCPS student database, for all record-keeping purposes.

14.0 Data_Collection. The School will collect and maintain data as requested by
federal or state educational agencies or as directed by LCPS, including, but not limited to, the
following information: Annual Enrollment for Funding; Student Daily Attendance; Student
Discipline and such other information as directed.
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15.0 Length of School Year; Length of School Day; Special Education Student Count;
Free and Reduced Meals Eligibility; Title I Information; English for Speakers of Other

Languages (ESOL); 504 Eligibility; and Office of Civil Rights System Report. The School will

report this specific data, if applicable and stated in the title to this section, to LCPS and by the
deadlines reasonably set by LCPS, including, but not limited to, those required by the electronic
oversight and information system. The data must be maintained by the Charter School and
collected for the student database(s) as provided or directed by LCPS. I is recognized that the
Charter School will not be participating in the federal Free and Reduced Lunch Program.

16.0 Marking Periods and Grade Reporting. The School will not be following the
LCPS calendar for marking periods. Report cards and interim reports will be developed by the
Charter School and will be distributed to parents. At the end of the school year, the School will
provide students’ class grades. The School will complete all students’ records, including the next
year’s grade assignment, and provide that information to LCPS.

17.0  Right to Inspect Student Records. LCPS reserves the right to review at any and
all times the records of any or all students enrolled in the School. Student records must be
cumulative and continuous. A Transfer Card must accompany a student record at the time of
transfer from one school to another. The Charter School must make a written request for the
student records of children transferring to the school.

180 Response to Requests for Records. The Charter School is responsible for
responding to requests, subpoenas and court orders for records, of which it has custody, control
or possession. In the case of student records, the Charter School is solely responsible for
responding to any and all requests for student records for any student enrolled in the school in a
manner that is consistent with the law, regulations, policies and procedures governing the
disclosure of student records.

19.0  Transfer of Student Records. In the event that a student returns to another LCPS
public school from the Charter School, the School is responsible for closing out the student's file
and returning it to LCPS immediately. If the student transfers to a school outside of LCPS, the
Charter School is responsible for complying with all laws, regulations, policies and procedures
governing the transfer of the records. A Transfer Card must accompany a student record at the
time of transfer from one school to another. No student records will be sent until the receiving
school has made a written request; however, oral request may be made in the case of homeless
student to expedite the transfer.

20.0 Charter School Governance.

20.1  Mmnagement Commiltee. The public charter school shall be administered and
managed by a management commitiee composed ol at least the lollowing:

Parents ol students enrolled in the school;
Teachers working in the school;
Administrators working in the school; and,
Representatives ol any community sponsors.
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20.2  The application reflers to the management committee as the School Planning and
Management T'eam which will mect the statutory requirements of a management commillee as
well as specilically include the Principal and others. Fhe references herein to management
commiltee are also relerences to the School Planning and Management T'eam as (erms reference
the same public body.

20.3  The School Planning and Management Team shall administer and manage the
Charter School. The Middleburg Community Charter School corporation which is party to this
contract shall insure that the Charter School is operated by the School Planning and Management
Team/Management Commitiee in conformance with this contract and all applicable Jaws,
regulations and policics.

20.4  Bvlaws. The Charter School’s management committee shall adopt Bylaws and
operate in accordance with such Bylaws., The first meeting ol the management committee shall be
held no later than July 1 of each school year., The Bylaws shall provide lor the election of a
majority ol the management commitice which shall be composed ol parents ol students enrolled in
the school, teachers, administrators and community sponsors ol the school. The Charter School
shall submit to the School Board a current signed copy ol the Bylaws at the following times:

. Any time the management commitice amends its Bylaws

20.5 Conllicis of Interest. The management committee shall, as a part ol the Charter
School’s bylaws, establish a formal conflict of interest policy that is consistent with applicable law,
as amended [rom time lo time.

20.6 IFreedom ol Information Act (FOIA). The management commitiee shall maintain
adopted policies, meeting agendas and minutes; and shall make such documents available for
public inspection and shall conduct meetings consistent with the Virginia Freedom of Information
Act. All vendor and employment contracts shall be approved and recorded in the minutes ol the
management commitice. A copy ol the minutes shall be transmitted to the School Board within
five (5) business days from the management commiitiee’s approval of the minutes, The notice lor
all management commiltee regular and special meetings shall be posted in the Facility and on the
webpage ol the Charter School, il any. A copy of all such notices shall be provided not later than
{8 hours in advance (o LCPS.

20.7  Credentials. The names and qualilying credentials ol all members of the
management committee and credentals shall be provided to the School Board when each
member assumes dulies on the committee and updated throughout the year as necded.

20.8 Bonding. The members of the management commiittee and of the corporation’s
directors and any and all [iscal ollicers shall be bonded in an amount not less than $500,000.00
with a surety acceptable to the School Board which is conditioned upon the fithful performance
ol all official dutics required of those so bonded and which shall be payable to the Loudoun
County School Board. A dishonesty bond docs not satisly the requirements of this provision
unless it contains endorsements covering all of the ollicial duties.
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21.0  Comprchensive Management Services. If the Charter School intends to enter
into an agreement with another enltity or person(s), whether lor prolit or not lor prolit, for
comprchensive management services, the written approval ol the School Board must be first
obtained.

21.1 No Delegation. In no event shall the management commitiee abdicate its authority
or responsibility [or the administration, management and performance of the Charter School to
another entity or person(s). The Charter School shall be and remain respensible for its own
operauons, including but not hmited Lo, budget preparation, contracts lor services and all
personnel matters subject to all laws, regulations and policics of the Virginia Department of
Educaton and Loudoun County School Board which have not been specifically waived by the
School Board.

220  Documents. The Charter School shall produce all documentation requested by
the School Board or its stall, the Virginia Department ol Education or its stall, the U.S.
Department ol Education, law enlorcement agencies, any Certified Public Accountant performing
the audits mentioned in this contract or any [ederal, state or local regulatory agency within a
reasonable tme but not later than ten (10) business days of a request.

23.0 Nolilication Requirements.

23.1  Varnances. The Charler School shall immediately notily the School Board of any
conditions that may cause it to vary [rom the terms ol this Agreement, the Charter, School Board
requirements, and/or siate or lederal law.,

23.2 Closure. The Charter School shall immediately nouly the School Board of any
circumstance requiring the closure ol the Charter School, including, but not limited to, a natural
disaster, such as an carthquake, storm, llood or other weather-related cvent, other extraordinary
emergency, or destruction of or damage to the school facility.

23.3 Crmes. The Charter School shall immediatcly notily the School Board or its
designee ol any members of the Charter School’s employecs, management committee members,
or the oflicers or directors of the MIDDLEBURG COMMUNITY CHART SCHOOL
corporation who have been charged, arrested or convicted for a crime punishable as a [clony, any
crime related to the misappropriation of [unds or thelt and any crimes identilied in Sections 22,1-
296.1, 22.1-296.3 and 22.1-315 of the Code ol Virginia.

23.1  Decbt Delault. The Charter School shall immediately notify the School Board of a
delault on any obligation including debts for which payments are past due by sixty (60} days or
more.

23.5 Non-Profit Status. The MIDDLEBURG COMMUNITY CHARTER SCHOOL
corporation shall immediately notify the School Board ol any change in its non-profit organization
status in Virginia or under federal law and regulations. The Charter School corporation shall apply
to the Internal Revenue Service for a 501(C)(3) status and shall provide copies of the IRS non-
prolit status determinations as they are received.
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240  Annual Audit and Evaluation,

24.1  Audit Requirements. An annual audit shall be conducted by an independent
certilied public accountant, sclected by the School Board or its designee, in accordance with
generally accepted auditing standards (GAAS), the cost ol which shall be borne by the School
Board. The audit shall fulfill the lollowing requirements:

1. an audit of the accuracy of the Charter School’s linancial statements;

2. an audit of the Charter School’s attendance accounting practices, including
the Charter School’s pupil atiendance records; and

3. an audit of the Charter School’s internal administrative and liscal controls,
operations and practices.

LCPS reserves the right to, at its own expense, to conduct an additional audit at any time
of the Charter School and/or its students to ensure that School Board interests are protected.

212  LEvaluation Requirements. The School Board, pursuant (o its constitutionally duty
to supervise the public schools in the school division, will annually receive a presentation from the
Charter School which will include its progress toward the academic measures stated herein and an
updated budget. The School Board will also review and consider the audit referenced above.

25.0  Tuition and Fees. The Charter School shall not imposc any pupil tuition,
contribution or atlendance fec ol any kind as a condition ol enrollment.  All student lees must
comply with state law and regulations and also with School Board Policy 4-2 (Student Fees and
Charges) unless watved in writing by the School Board.

26.0  Insurance. The Charter School shall maintain adequate, customary and current
policies in accordance with the approved application that address cach of the following arcas:

. Comprchensive or Commercial General Liability

. Worker's Compensation {for non-LLCPS employces)

. Property Insurance (for leased facilities) (o address business interruption
and casualty needs including fire and other hazards

. Crime Insurance

= Prolessional or Directors Liability (Krrors & Omissions)

. Catastrophic Student Accident Insurance

Certificates ol Insurance listed above must be provided to the School Board as a
requirement of this agreement and the Loudoun County School Board must be a named insured.
All insurers shall be licensed by the Commonweaith of Virginia and rated B+ or better by A.M.
Best or a comparable rating scrvice.

27.0  Personnel Matters. The cmploycees of the Charter School who are classroom
teachers shall be LCPS employees assigned to the Charter School except the following shall
not be LCPS employees:
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e  Music instruction will be provided by a local vendor who shall mecet any state licensure
and background check requirements.

e Principal position (1).

27.1  Charter School employees who are not LCPS employees must still comply with
legal requirements, including, but not limited to, background checks and proper licensure through
the State Board of Education and Virginia Department ol Education. For LCPS employecs
assigned to the Charter School, the Charter School will fully cooperate with LCPS and will [ollow
the School Board personncel policies that address such issues as, but not limited to, hiring and
termination ol personnel, terms ol employment and compensation, grievance procedurcs,
evaluations and sct clear expectations lor employee performance and conduct consistent with
School Board policies unless waived by the School Board.

27.2  The Charter School will determine il the following positions should be LCPS
cmploycee positions or not and so notily LCPS il any will be LCPS employces.

® School nurse position (1)

e Clencal position (1)

e  Custodian(s)

o Calcteria stall

. The Charter School shall comply with
applicable federal statutory and regulatory requirements for highly qualified teachers and

paraprofessionals used for instructional support as set forth in No Child Left Behind Act or any
other Federal, State or Local law.

27.4 Licensure. All teachers, guidance counselor, librarian and principal working for
the School must hold and maintain teacher or other appropriate license from Virginia
Department of Education (VDOE) and shall teach in the content area and/or grade in which they
are certified for at least a majority of their classes. The School must select for hiring
appropriately licensed teachers if the applicants for an open teaching position at the Charter
School include an appropriately licensed teacher. LCPS has the final right, however, of refusal
to hire any individual for a LCPS-designated position. LCPS shall identify to the Charter School
all applicants deemed eligible for hire by LCPS for an open position.

27.5 HOT Vacancy. For a vacancy in a core academic subject area for which Highly
Qualified Teachers (HQT) designation can be made, if the applicants for such vacancy include a
candidate eligible for HQT designation in that core academic subject area, then the School shall
select a candidate who is HQT eligible. LCPS, however, has the final right of refusal to hire a
non-HQT or HQT teacher.

27.6  Administrators. The principal/instructional leader must hold an appropriate
administrator’s license from VDOE when the School is operating.
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277 Evaluation. Regarding LCPS employees assigned to the Charter School, the
School is required to comply with the observation and rating processes in accordance with
School Board policy, State law and VDOE regulations. This includes the use of LCPS approved
observation and evaluation instruments, versions of which will be made available to the School.
The School must return the completed forms to LCPS within 30 calendar days of the rating.

27.8 LCPS-initiated Personnel Audit. LCPS reserves the right to, at its own expense,
to conduct an audit at any time of all personnel and staff providing services for the Charter
School and/or its students to ensure that School Board interests are protected.

27.9  Virginia Retirement System (VRS). If [or any reason, the local, state and lederal
tax-exempt status of the VRS and/or the Loudoun County School Board and/or the tax-exempt
participation in VRS by Charter School employces (whether or not LCPS employees) should be in
doubt to any extent whatsocever and lor any reason, as determined by the Loudoun County School
Board, then the parties shall re-negotiate this agreement to remove any doubt. The Charter
School shall indemnify and hold the School Board, its cmployees and agents harmless on all costs,
obligations, payments or any other loss related (o VRS, the Charter School and/or the employees
(whether or not LCPS cmployces) working in the Charter School regarding participation and tax
exempl status in or of VRS or the School Board. The Loudoun County School Board makes no
representation regarding the right of non-LCPS employees ol the Charter School to participate in
VRS and the Charter School will process the Charter School’s employer and employcee
contributions to VRS for non-LCPS employees. This shall ereate no liability for the School
Board.

27.10 Employee Complaints and Grievances. Any employee complaint or grievance
initiated by or on behalf of an LCPS employee assigned to the Charter School will follow the
process set forth in School Board policy. Whenever the word “principal” is used in connection
with a complaint or grievance, that word will mean the principal or instructional leader of the
Charter School. Any complaint or grievance that proceeds beyond the principal’s level will be
processed in accordance with School Board policy.

27.11 Employee Discipline. In the event of discipline regarding a non-LCPS employee,
the Charter School shall bear and be responsible for any legal fees and costs, court reporter fees,
transcript costs and other items associated with employee discipline. LCPS will bear such costs
for LCPS employees assigned to the Charter.

27.12 Adverse Actions. The Division Superintendent or his designee may issue a notice
of intent to dismiss, suspend, re-assign or non-renew the employment of any LCPS employee
assigned to the Charter School in accordance with School Board policy and law after conferring
with the principal. The Charter School will cooperate in reasonably assisting in the process.

27.13 Personnel Files. LCPS will, in accordance with the terms of this Agreement,
create and maintain an official personnel file (OPF) for each LCPS employee assigned to the
Charter School. The School will maintain a local school file (LSF) for each LCPS employee at
the school including all permanent and temporary staff. The Charter School will submit all
required original documents to LCPS for inclusion in the OPF. Such documents will include, but
may not be limited to: signed and dated performance evaluations, classroom observations,
counseling letters, and disciplinary documents. If an employee transfers to another LCPS school
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or work location, the Charter School will forward the LSF to the new location. Upon an LCPS
employee’s separation from employment of the Charter School, the School will send the file to
the LCPS Employee Records File Room.

27.14 Records Retention. The Charter School will comply with the LCPS and the
Library of Virginia records retention process, policies and schedules and will limit the number of
personnel who will have access to employee files, and maintain confidentiality of the LSF. Files
must be appropriately secured in a locked cabinet, and in a locked office, to ensure that privacy
is maintained. The School is responsible to ensure that employee files are accounted for at all
times.

27.15 Confidentiality of Information. Furthermore, if an outside contractor or other
such vendor of the Charter School has access to confidential information, measures to safeguard
employee data from outside contractors will be the sole responsibility of the School. If a security
breach occurs arising out of Charter School’s own technology or use of any technology in the
school, the Charter School will be responsible and liable for the costs associated with the security
breach and remediation.

27.16 Substitutes. The Charter School’s teachers must use the LCPS substitute system to
report all absences and, if needed, to secure substitute teachers who will teach the class(es) in the
event of a teacher’s absence. The Charter School will be responsible for the cost of any
substitute(s) required to fill daily vacancies in their school resulting from scheduled or
unscheduled absences. If requested, the Charter School will provide evidence that they have
instructed their staff about the expected use of the substitute system, in compliance with LCPS
guidelines for all teachers and teaching assistants.

27.17 Professional Development and Substitutes. If LCPS requires any Charter School
employee to attend LCPS-provided professional development, LCPS will bear the cost of any
needed substitute. If LCPS makes space available at LCPS-provided professional development
for the Charter School, then the Charter School shall be responsible for the cost of the
substitutes, if needed.

27.18 New Substitute Processing. Should the School identify individuals who wish to
substitute, but who have not been through a substitute training session which includes employee
processing, the School is required to notify the individual of the individual’s responsibility to
apply through the LCPS applicant tracking system to the substitute generic requisition. No
individual can substitute without having completed processing and substitute training.

27.19 Workers Compensation. The Charter School is responsible for obtaining its own
Workers” Compensation coverage and will indemnify and hold LCPS harmiess on any and all
workers’ compensation claims and costs related to non-LCPS employees. The Charter School
shall require its workers’ compensation insurer to list the Loudoun County School Board as
additional named insured

27.19 Employment of Foreign Nationals. Candidates who fail to produce required
official documentation proving their eligibility for employment will not be hired, and those for
whom documents are subsequently found to have been falsely completed, expired or lapsed will
be deemed to have forfeited their position and resigned. The Charter School shall not sponsor
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any candidates on H-1B visas. The Charter School represents and warrants that the Charter
School does not, and shall not during the performance of this Agreement, knowingly employ any
unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986. The
Charter School must have the approval from the School Board’s Department of Personnel
Services prior to hiring any employee and all employees must be and remain legally eligible for
employment in the United States at the time of hire and thereafter.

27.18 Reassignment. Only LCPS employees assigned to the Charter School have the
right to be re-assigned at the end of a school year for the following school to another LCPS
traditional public school in accordance with LCPS policies and procedures.

28.0  Criminal Background and History Review. The Charter School shall insure that
all employees and contracted instructional vendors reccive state and federal criminal background
checks, including child abuse and neglect checks, in accordance with Virginia law (Sections 22.1-
296.1, 22.1-296.2 and 22.1-296.3)prior Lo employment and that no employce is cmployed who has
a prohibited conviction under Virginia law. The Charter School shall use the School Board’s
Department of Persomnel Services to conduct the [ingerprinting and to request the background
checks.

29.0  Funding Process. The Charter School shall cooperate in any required processes to
ensure the appropriate and timely reporting of data and the transler of [unds o the Charter
School in accordance with the law.

29.1 Funds. To the extent it is constitutionally valid, the School Board shall disburse to
the Charter School an amount of per pupil funds for school aged students that is commensurale
with the amount of the average school-based costs ol educating students in the existing schools of
the school division unless the cost ol operating the charter school is less than the average school-
based costs. The Charter School shall disclose all costs ol operating the school. School Board
lunds received by the Charter School shall not be used or translerred lor the usc of any other
charter school without the advance approval of the School Board.

29.2  Subject to the terms of this agreement and the ko, LCPS will remit funds subject to
certain deductons calculated on an annualized basis as [ollows:

The annual budgeted average per pupil funding (PPF) for LCPS shall be determined by
LCPS bascd upon the actual appropriated (unding from the Board of Supervisors and reconciled
(if needed) by the School Board.

The number of Charter School students to whom the annualized per pupil cost amount
shall be applied shall be based on Average Daily Membership (ADM). ADM is determined twice
per year—once in Seplember and once in March in accordance State law and regulations.

LCPS will make three (3) annualized calculations per year o adjust actual charter school
[unding to the ADM throughout the ycar: a July projected calculation of the September ADM
counl, an annualized calculation based on the actual September ADM count and a [inal annualized
calculation based on the actual March ADM count in the [ollowing lashion:
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A.

H.

As carly in July as possible and subject 1o appropriated [unds, LCPS will
reasonably estimalte the projected September ADM count and multiply that
pupil count times the PPF budgeted average per pupil {unding (PPF) lor LCPS.

Therealter, LCPS will calculate the Special Education and Transportation
componcents of that PPT and multiply those components by the projected
September ADM.

Next, the partics agree that 5.09% ol the resultant figures in Line A and ol the
Special Education and Transportation components in Line B above represent
the indirect or general overhead portion {also known as non-school-based cost)
of the budgeted average per pupil cost [or the first school year ol the Charter
School. This non-school-based percentage shall be renegotiated prior to the
start of the second and again prior to the start of the third school year, but, in
no cvent, shall the negotiated amount be less than 3.09% or more than 5.0%.

The resultant ligure [rom in Line A shall be reduced by the 5.0% (lrom Linc
C).

The Special Education and Transportation {unding in Lince B shall be reduced
by 5.0% (from Line C), respectively.

Then, the resultant figure from Line D shall be further reduced by the resultant

ligures lor Special Education and Transportation [rom Line E

Next, the actual gross salary and the cost of all employer-paid fringe benefits,
including, but not limited to, the employer contribution (o the Virginia
Retirement System and health care plans, lor LCPS employees assigned to the
Charter School will be reasonably estimated for the school year,

The resultant annualized ligure Irom Line F shall be further reduced by the
annualized ligure from Line G (o arrive at the [unding which will be remitted to
the Charter School in equal quarterly installments, paid to the Charter School at
the first of cachi quarter, until the next re-calculation based upon the actual
September ADM count.

Once the actual September ADM count is received, the above process will be
[ollowed to recalenlate the funding remitied quarterly to the Charter School.
The new annualized calculation shall be to adjust the payment up or down o
the current calculation in the [uture payments to be made. The process is
repealed again after the March ADM count is reccived. II the March
annualized recalculation would result in an overpayment to the Charter School
lor the current school year, then the Charter School shall be liable for the
overpayment and the overpayment, il it continues, will continue (o be deducted
into the lollowing school year from lunds owed, il the Charter School continues
to operate. Il'the Charter School ceascs o operate, then the overpayment shall
be a liability of the Charter School to the School Board.
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J. Similarly, if the amount ol the payment [rom LCPS (o the Charter School is
insullicient to satisly the salary and fringe benefit deduction above, then the
School Board will continue to deduct the unfunded amount Irom future
payments, il the Charter School continues (o operate. Il it ceases to operale,
the unlunded amount shall be a liability of the Charter School to the Schoeol
Board.

29.3 Funding Contingency. This Charter Agreement is subject to the annual budget
approval by the School Board and the annual budget appropriations of funds by the County of
Loudoun Board of Supervisors.

30.0  Scrvice Agreements. Il needed, the Charter School may separately request (o
negotiate with the School Board a cost-reimbursement service agreement service not already
provided herein. The Charter School will make its own arrangements for school breaklast, il
nceded, and lunch.

30.1  The Charter School may allow a caterer o use the school kitchen lor private
calering in exchange lor free or discounted breaklast or lunch preparation services for students
without violating Sce 52.1 lor the conditional waiver regarding School Board Policy 6-27 (Usc
of or Access to School Facilitics For Non-School Purposcs).

31.0  Special Education Services. The Charter School is a public school under the

supervision ol the School Board which is the local cducational agency under lederal and state law.,

31.1 General. The School will ensure compliance with all federal, state, and local
statutes and regulations involved in educating students suspected of having an educational
disability (see 34 CFR §300.111(c) (1) referencing §300.8), even though they are advancing
from grade to grade, and students identified with disabilities who are in need of an Individualized
Education Plan (IEP)} or accommodations under Section 504. Each member of the School’s IEP
team (including all administrators, special educators and related service providers) shall atiend
any and all Special Education, database use, SIS use and other training as required by the
Superintendent.

31.2 Services. LCPS will be responsible for special education services for students in
accordance with the Individuals with Disabilities Education Act and the Individuals with
Disabilities Education Improvement Act (20 U.S.C. § 1401 et seq.), the Americans with
Disabilities Act (42 U.S.C. § 12101 et seq.), and Section 504 of the Rehabilitation Act of 1973
(29 U.S.C. § 794 et seq.). This includes full compliance with the special education IEP team
process for students suspected of having an educational disability pursuant to 34 CFR
§300.111(c)(1) or those already identified with an educational disability and who qualify for
specialized instruction. The Charter School shall cooperate in facilitating these efforts.

31.3 IEPs. Federal and State regulations require the regular monitoring of IEP
progress on a quarterly basis. This should be aligned with the Charter School’s report card and
grading system. If the School suspects that a child’s needs exceed the ability of the Charter
School to implement a student’s IEP at the Charter School, the Charter School will expeditiously
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contact the assigned LCPS Department of Special Education personnel for a consultation. If
LCPS staff together with the School IEP team determine that the School cannot implement the
IEP, an IEP team meeting will convene to determine if the IEP is appropriate, revise as
necessary, and determine placement. The Charter School’s failure to comply with this provision,
after notice and an opportunity to cure is grounds for revocation of the charter and may result in
a suspension of payments to the Charter School and/or revocation.

Within two (2) days of the enrollment of each student, the Charter School shall supply the
name of the student to the Director of Special Education to determine if the student has been
found eligible for services in accordance with the Individuals with Disabilities Education Act or
Section 504 of the Rehabilitation Act and to arrange services. A LCPS Special Education
representative or designee will be entitled to attend and participate in all IEP team meetings and
any other activities related to the provision of special education and services to students.

31.4 Due Process Requests. The Charter School will work closely with LCPS to
ensure that all students suspected of having an education disability pursuant to 34CFR
§300.111(c)(1) or students with Individualized Education Programs (IEPs), and students with
plans under Section 504, are provided with notice and overview of their due process rights. If
legal counsel is required, as determined by LCPS, then LCPS-designated legal counsel will be
used and the Charter School will cooperate as needed.

31.5 Medicaid Billing. The Charter School will cooperate in submitting billing
documentation to the LCPS Third Party Billing Office for all special education students who are
Medicaid eligible in accordance with LCPS billing procedures. LCPS will retain the
reimbursement. The Charter School will be required to maintain all Medicaid paperwork in the
student’s cumulative folder for six (6) years. LCPS will ensure that Medicaid providers are
credentialed in accordance with state regulations.

31.6  Special Education Compliance. The Charter School shall not discriminate against
students with disabilitics.

31.7  Funding Retention. The Special Education component of the per pupil funding
shall be retained by LCPS less (he indirect overhead deduction [rom the per pupil amount as
provided above. LCPS will retain this amount for all students whether or not they receive Special
Education services.

32.0  Transporiation Plan. LCPS provides transportation for LCPS-cnrolled students to
their regular school of assignment based on residental attendance zone. This Charter School has
no residential attendance zone. The Charter School proposes, and the School Board agrees, that
the parents or legal guardians electing to enroll their children in the Charter School shall be
responsible for providing transportation to and from the Charter School except as provided below.

32.1  The boundarics of the current attendance zone ol Middleburg Elementary School,
exhibit 2, shall be used Lo establish the core zone within which the School Board will provide
transportation at its costs. While the School Board’s Transportation Department may conler with
the Charter School about bus routes and other issues within the core zone, the Transportation
Departiment shall make all busing decisions. The boundaries ol the core zone shall not be
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changed except by mutual agreement in wriling. Charter School bell schedules shall be adjusted at
the request ol the Transportation Department.

32.2  For students residing outside of the core zone, transportation may be provided by
the Charter School at its expense.

32.3  This Plan applics (o all students enrolled in the Charter School and the Charter
School shall provide wrilten notice of this Plan (o parents and legal guardians in the applications
belore parents submit the forms.

324  Funding Retention. The transportation component of the per pupil funding stated
above {or the Charter School shall be retained by the School Board [or all students enrolled in the
Charter School regardless of whether the student is being transported or not less the portion
attributable to indirect overhead cxpenses ol the per pupil amount.

32.5  Inclement Weather. The Charter School will [ollow LCPS inclement weather
closures.

III. MISCELLANEOUS

33.0  Enurc Agrcement. The Partics intend this Agreement, including all attachments
and exhibils, to represent a [inal and complete expression of their agreement, which shall be
considered the contract.  All prior representation, understandings and discussions are merged
herein, and no course of prior dealings between the parties shall supplement or explain any terms
used i this document. The parties recognize that amendments to this Agreement may be
approved [rom time to time herealier but that they must be in writing and signed by the partics.

340 Drug-Free Workplace.

34.1 Policy. During the performance of the Agreement, the Charter School agrees to
(i) provide a drug-free workplace for the Charter School’s employees; (ii) post in conspicuous
places, available to employees and applicants for employment, a statement notifying employees
that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled
substance or marijuana is prohibited in the Charter School’s workplace and specifying the
actions that will be taken against employees for violations of such prohibition; (iii) state in all
solicitations or advertisements for employees placed by or on behalf of the Charter School that
the Charter School maintains a drug-free workplace; and (iv) cause to be included the provisions
of the foregoing clauses (vendor for the Charter School as the obligated party) in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
vendor.

342 Definition. For the purposes of this section, "drug-free workplace" means a site
for the performance of work done in connection with this Agreement by the Charter School
where its employees are prohibited from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any controlled substance or marijuana during the
performance of the Agreement.
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35.0 LCPS Policies, Forms and Databases. The Charter School shall implement and
abide by all LCPS policies unless specifically waived in writing by the School Board. The
Charter School shall use all of the same forms used by the School Board for all operations, pupil
and other matters and shall further utilize such electronic programs and databases as directed by
the School Board or its designee.

36.0 Nolice. Any nolice required or permitted under this Agreement shall be in writing
and shall be effective immediately upon personal delivery (subjeet to verification of service or
acknowledgment ol receipt) or three (3) days after mailing when sent by certified mail, postage
prepaid, or by regular U.S. Mail, postage prepaid which is not returned to sender within two (2)
weeks of mailing to the lollowing:

TO THIL CHARTER SCHOOL:

David Quanbeck
37517 Quanbeck Lane
Middlcburg, Virginia 20117

TO THE SCHOOL BOARD:

Division Superintendent or Designee
Loudoun County School Board
21000 Education Court

Ashburn, Virginia 20148

With copy Lo:

Stephen L. DeVita

Division Counsel

Loudoun County School Board
21000 Education Court
Ashburn, Virginia 20118

37.0  Indemnification, Disclaimer ol Liability, Agency and Credit.

37.1  No Agency. The partics acknowledge that the Charter School is not acting as the
agent of, the School Board and that the School Board does not assumc liability lor any loss or
ijury resulting [rom the acts or omissions ol the Charter School, its directors, trustees, agents,
management committee or employeces.

37.2  No Credit. The Charter School acknowledges that it is without authorily to extend
the faith and credit of the School Board to any third party. The Charter School shall clearly
indlicate to vendors and other entities and individuals outside the school system that the obligations
of the Charter School under agreement or contract are solely the responsibility of the Charter
School and arc not the responsibility of the School Board.
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37.3 Indemmlication. The Charter School shall defend, indemnify, hold harmless and
defend the School Board and its oflicers, directors, agents and employecs from any and all claims,
demands, suits, actions, penalties, proceedings, losses, costs, and damages ol every kind and
description, including but not limited to attorneys’ [ees and/or litigation expenses which may be
brought or made against or incurred by the local school system on account of any action ol the
Charter School, its employees, agents or assigns. The provisions or limits of insurance required
under this contract shall not limit the hability of the Charter School.

37.14  Dissolution. The partics acknowledge that the School Board is not liable lor the
claims, loss, damages, debits or linancial obligations ol the Charter School.

37.5  Nolice of Claim. The Charter School Board shall give (the School Board prompt
wrillen notice of any legal claims made against it arising out of its operation of the Charter School
immediately upon receipt of such claim.

38.0  Waver. The partics agree that either party’s [ailure to insist on strict performance
ol any term or condition ol this Agrecment shall not constitute a waiver of that term or condition,
cven if the party accepling or acquicscing in the nonconforming performance knows of the nature
ol the performance and [ails (o object to it

39.0  Assigniment. No right or intcrest in this Agreement shall be assigned by anyonce on
behalf of the Charter School without prior writlen approval of the School Board.

40.0  Applicable Law. This Agrcement shall be governed by and construed in
accordance with the laws ol the Commonwealth of Virginia and all applicable lederal faws of the
United States. Any litigation arising oul of this Charter Agreement shall be heard in the Circuit
Court lor Loudoun County, Virginia.

11.0  Dispute Resolution. Prior to the filing of any lawsuit in court, any disputes that may
arise shall be submitted to the Division Superintendent or his designee lor resolution. Ha
resolution cannot be reached with the Division Superintendent or his designee within thirty (30)
calendar days ol submission in writing, the dispute may be submitted to the School Board for
resolution. The School Board’s decision regarding any dispute shall be final. The School Board
shall render decision within ninety (90) days of the School Board’s receipt of the wrillen
submission requesting an appeal to the School Board level. The Charter School must exhaust this
process prior to the liling of any lawsuit or secking any other remedy.

120 Amendments to Law. The parties intend that where this Agreement relerences
federal or state laws or regulations, or School Board policies and regulations that they be bound by
any amendments (o such laws, policics or regulations upon the eflective date of such amendments.

43.0  Severability, The provisions ol this Agrcement are severable. Any term or
condition deemed illegal or invalid shall not allect any other termm or condition, and the remainder
ol the Agreement shall remain in eflect unless otherwise terminated by one or both ol the partics.

44.0 No Third Party Bencficiary. FThe enlorcement of the terns and conditions ol this
Agreement, and all rights of action relating to such enfloreement, shall be strictly reserved to the
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School Board and the Charter School. Nothing contained in this Agreement shall give or allow
any claim or right ol action whatsocver by any other person, parent, student or third person. Itis
the express intent of the partics to this Agreement that any person receiving services or benelits
hercunder shall be deemed an incidental beneliciary only.

45.0  No Joint Venture. This agrecment shall not be construed as creating a joint venture
between the School Board and the Charter School. The Charter School shall be a public school
in the School Division, but shall operate independently subject to the terms ol this agreement, law
and all School Board Policics, Regulations, rulcs, practices and directives unless waived in writing
by the School Board.

16.0  Counterparts; Signature by Facsimile. This Agreement may be signed in
counterparts, which shall together constitute the original contract. Signatures received by [acsimile
by cither of the parties shall have the same ellect as original signatures.

147.0  Matenal Amendment, Any material amendment to this Agreement must be in
writing and will be ellective only with written approval of both the School Board and the Charter
School.

48.0  Precedence. This agreement shall be the full charter school contract of the parties.
II'any conllicts or ambiguitics whatsoever cxist between the application and this agreement, then
the terms of this agreement shall supersede, preempt and take precedence over any conllicting or
ambiguous terms in the charter school application which shall be deemed null and void.

19.0  Compliance. The Charter School shall operate consistent with the terms of this
Agrecement and applicable faw; it shall govern and manage the Charter School in a fiscally
responsible and sound manner; and shall achieve the pupil outcomes set out in the application and
this Agreement. The Virginia Standards of Quality, Standards ol Learning and Standards of
Accredittion arc applicable at all imes. The obligations of the Division Superintendent under
Section 22.1-1306 ol the Code ol Virginia (school litness [or occupancy) shall not be impaired or
impeded by any provision contained in this agreement.

50.0  Copynghts, Logos or Trademarks. The Charter School shall not use the
copyrights, logo or trademarks of the School Board, LCPS or any ol its schools without the
advance written consent ol LCPS.

51.0  Construction. This Agreement shall be construed [airly as to both parties and not
in favor ol or against cither party, regardless of which party prepared the Agreement or any
particular provision herein.

52.0  Local Policy Waivers. The School Board waives the application ol the lollowing
policies to the Charter School:

Policy 4-23 (Authority and Responsibility)
Policy 4-24 (Mcthods of Procurciment)

Policy 1-26 (Purchasing)

Policy 4-30 (School Board Contract Approval)
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Policy 5-5 {Assessment and Grading)

Policy 5-7 (Sclection and Review ol Library Media Center Instructional Materials) and
Policy 5-19 (Textbook Adoption) but except the complaint procedures lor Policies 5-7 and
3-19 shall continue to be [ollowed.

8-20 (School Assignment)

52.1  Partial Waiver for Policy 6-27 (Use of or Access 1o School Facilities [or Non-
School Purposes).  The School Board grants a limited waiver ol this policy to allow the kitchen o
be used lor private purposes and gain in exchange lor the provision of Iree or discounted breakfast
and/or lunch preparation for students. The School Board requires ils prior consent for any other
commercial use or use for private gain.

SO AGREED:

THEALO N COUNTY SCHOO RD:

Chzurman of the ool Bo

Date: // ? "/

Sufficient as to form:

Fipho AL LI,

Slcphcn L. DeVita
Division Counsel

SO AGREED:

MIDDLEBURG COMMUNITY CHARTLER
SCHOOL, a Virginia non-stock, non-prolit
corporation, doing business as a public charter
school in Loudoun County, Virginia:

By
President

Middleburg Community Charter School
Date:
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\ Dosd Yot

President
Middleburg Community Charter School
Date: 5/14/114
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EXHIBIT 1

PRE-OPENING PROCEDURES

The Charter School shall complete the tasks listed in the attached checklist prior to opening of
school each year.

(See Below)
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EXHIBIT 1

MIDDLEBURG CHARTER SCHOOL
PRE-OPENING

BUILDING OCCUPANCY CHECK-LIST
DEPARTMENT FOR SUPPORT SERVICES

Office of Support Services Administrator: LaRue Broadhurst
Area or Item Completed Comments:
*Virginia Code: 8VAC20-131-260. School facilities and safety,
Flags: Indoor- states:
Outdoor®* A. Each school shall be maintained in a manner ensuring compliance
with the Virginia Statewide Building Code (13VAC5-63).
Telephones
Copiers
Shredder
Fax machine

(if applicable)

Calculators

Refrigerator/Microwave

Provided for teacher lounge
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EXHIBIT 1
MIDDLEBURG CHARTER SCHOOL
PRE-OPENING
BUILDING OCCUPANCY CHECK-LIST
DEPARTMENT FOR SUPPORT SERVICES
Construction Administrator: Ray Meeker

Area or ltem Completed Comments:

Y
Occupancy: Principal Construction —
Guide (see link at right) Principals Guide to Co

Principals Guide to Construction

Receipt & Compliance
of HAZMAT Report

See attached check list
for substantial
completion

LC or Town Zoning
Approval

Receipt of As-builds
and Manuals

Review of ADA
Compliancy

insurance Changeover
Requirements

Elevator Certificates if
any

Inspection of Fire
extinguishers

Start Up testing of all
equipment, HVAC, Elec

Pest Control
certificates and
contracts

Utility changeovers
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Oil/Propane tanks filled

T
EXHIBIT 1

Security Review

Construction
(Continued)

Administrator: Ray Meeker

Radon Testing

VOC Levels

Fire Alarm Systems

PA Systems

Roof Access Security
Check

AlPhone?

ADA Accessibility
HC Parking & Access

Pedestrian Walkways
Adequate

Safe Route to School
Check

Parking Space Count
Check

Fire Lane Check

Fire Lane Signs / Paint
Check

Test Domestic Water

System
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EXHIBIT 1
MIDDLEBURG CHARTER SCHOOL
PRE-OPENING
BUILDING OCCUPANCY CHECK-LIST
DEPARTMENT FOR SUPPORT SERVICES
Facilities Services Administrator: Don Treanor

Area or Item Completed Comments:

Maintain a physical plant
that is accessible, barrier *8VAC20-131-260
free, safe, and clean*

Equip all exit doors with
panic hardware as
required by the Virginia
Statewide Building Code*

*13VAC5-63

Air Quality Tests

Water Quality Tests

Custodian Work
Schedule

Custodial Equipment
Inventory

Custodial Supply
Inventory

Custodial Cleaning
Schedule

Property Evaluation for
Playgrounds, Fences,
Parking Lots and
Walkways

Initial Maintenance
Review of all
Mechanical, Electrical
and Plumbing
Equipment and related
Amenities
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Preventative
Maintenance Plan for
all MEP Systems

|

EXHIBIT 1

Facilities Services

(Continued)

Administrator: Don Treanor

Review for correct
operation of all Doors
and Windows

ADA Access Review

Inspection of Roofing
System and Exterior
Masonry

Utilities Account Set Up

Inspection for Ceiling
Tile, Drywall and
Painting

Occupancy Permit and
Meeting Space Load
Placards

Review of ail Kitchen

Equipment
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EXHIBIT 1
MIDDLEBURG CHARTER SCHOOL
PRE-OPENING
BUILDING OCCUPANCY CHECK-LIST
DEPARTMENT FOR SUPPORT SERVICES
Food Services Administrator: Jinny Demastes

Area or ltem Completed Comments:

Health Department
Permit

Maintain records of
regular safety, health,
and fire inspections that
have been conducted and
certified by local health
and fire departments. The

frequency of such *8VAC20-131-260
inspections shall be
determined by the local
school board in
consultation with the
local health and fire
departments.*

Purchase of Small
wares

Purchase office
supplies

Purchase uniform shirts

Purchase chemicals

Arrange for installment
of chemical equipment

Order first food
deliveries
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EXHIBIT 1

MIDDLEBURG CHARTER SCHOOL

PRE-OPENING

BUILDING OCCUPANCY CHECK-LIST
DEPARTMENT FOR SUPPORT SERVICES

Safety & Security

Administrator: Suzanne Devlin

Area or Item

Completed

Comments:

Maintain records of
regular safety, health,
and fire inspections that
have been conducted and
certified by local health
and fire departments. The
frequency of such
inspections shall be
determined by the local
school board in
consultation with the
local health and fire
departments.*

*8VAC20-131-260

Conduct fire drills at least
once a week during the
first month of school and
at least once each month
for the remainder of the
school term. Evacuation
routes for students shall
he posted in each room.
Additionally, at least one
simulated lock-down and
crisis emergency
evacuation activity should
be conducted early in the
school year.*

*8VAC20-131-260
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EXHIBIT 1

Safety & Security

(continued)

Administrator: Suzanne Devlin

Area or Item

Completed

Comments:

Each school shall have
contingency plans for
emergencies that include staff
certified in cardiopulmonary
resuscitation (CPR), the
Heimlich maneuver, and
emergency first aid. In
addition, the school
administration shall ensure
that the school has:

1.

Written procedures
to follow in
emergencies such as
fire, injury, illness,
allergic reactions,
and violent or
threatening

behavior. The plan
shall be outlined in
the student
handbook and
discussed with staff
and students during
the first week of each
school year;

Space for the proper
care of students who

become ili;

A written
procedures, in
accordance with
guidelines

established by the
local school board,
for responding to
violent, disruptive or
illegal activities by
students on school
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property or during a

school sponsored

activity; and
{continued next page}

EXHIBIT 1

Safety & Security
(continued)

Administrator: Suzanne Devlin

Area or Item

Completed

Comments:

4. Written procedures
to follow for the safe
evacuation of
persons with special
physical, medical, or
language needs who
may need assistance
to exit a facility.*

*BVAC20-131-260

Provide suitable space for
classrooms, administrative
staff, pupil personnel services,
library and media services,
and for the needs and safety
of physical education;

Provide adequate, safe, and
properly-equipped
laboratories to meet the
needs of instruction in the
sciences, technology, fine
arts, and career and technical
programs; and

Pravide facilities for the
adequate and safe
administration and storage of
student medications.*

*BVAC20-131-260

Playground Inspection

Fire Alarm / System
Check

School Emergency
Management Plan

Burgiar Alarm
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EXHIBIT 1

Safety & Security Administrator: Suzanne Devlin
(continued)
Area or Item Completed Comments:

Interior-Major entrance/exit’s covered, gathering point’s

ri ra's . . . . .
Ll covered-gym, café, library, intersections. Exterior-parking

ior/Exterior
L ' locations, playground, and property covered.
Aiphone(video Aiphone entrance is locking and closing properly. Four inside
intercom) stations installed and working
Working card readers on staff entrance points and main
Card Access
office.

Alert Radio Installed and successful communication to Dispatch

Campus Radios Repeater installed and campus radio coverage tested.
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EXHIBIT 1

MIDDLEBURG CHARTER SCHOOL
PRE-OPENING
BUILDING OCCUPANCY CHECK-LIST
DEPARTMENT FOR SUPPORT SERVICES

Transportation Administrator: Al Hampton
Area or Item Completed Comments:
School Bus Routes Posted on Website

School Bus Emergency

Motor Vehicle Accident Plan
Management Plan

School Bus Route - “Dry Every bus driver should have driven their route one complete
Run” day before the first day of school.
inclement Weather One hour delay, Two hour delay, school ciosed, dismissing
Plan school one hour early, dismissing two hours early.

School Bus Driver

In-Service Meeting At least two hours of safety training

School Bus Driver Every Class B driver should have their bus physical by doctor
Medical Physical Exam or nurse practitioner.
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EXHIBIT 2

CORE ZONEMAP

(SEE BELOW)
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